
BEFORETHE ILLINOIS POLLUTIONCONTROL BOARD OCT 242005

IN THE MATTER OF:

Proposedsite specificwaste
RegulationApplicableto
Silbrico Corporation
(35 fll. Adm. CodePart810)

NOTICE OFFILING

Silbrico Corporation
do ElizabethS. Harvey
Swanson,Martin & Bell, LLP
OneIBM Plaza,Suite3300
330North WabashAvenue
Chicago,illinois 60611

PLEASEtAKE NOTICE thaton this 24th dayofOctober2005,1havefiled with the
Office oftheclerkofthePollutionControlBoardthisResponseto Motion toDismissofthe
Illinois EnvironmentalProtectionAgencyin the abovetitledmatter,acopyofwhich is herewith
serveduponyou. . .

ILLINOIS ENVIRONMENTAL•PROTECTIONAGENCY

By: _____

sistantCounsel
Division ofLegalCounsel

DATE: October24,2005
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast . . . . .

P.O.Box19276
Springfield,IL 62794-9276
217-782-5544

TillS FILING IS SUBMITTED ON RECYCLEDPAPER

)
)
)
)
)
)

STATE OF ILLINOIS
~OlIUtfonControl Board

R06-08
(Site-specificrulemaking--Land)

Chris Perzan
Office oftheAttorneyGeneral
EnvironmentalDivision
188 WestRandolphStreet,20th Floor
Chicago,illinois 60601

To: JohnNittle
HearingOfficer
illinois PollutionControlBoard
1022 North GrandAvenueEast
Springfield,illinois 62794



/ RECEIVED

CLERK’S OFFICE

OCT 24 2005
BEFORETIlE ILLINOIS POLLUTION CONTROLBOARD

STATE OF ILLINOIS
IN THE MATTER OF: ) Pollution ControlBoard

/
•/ Proposedsite specificwaste ) R 06-08

RegulationApplicableto ) (Site-specificrulemaking--Land)
Silbrico Corporation )
(35 Ill. Adrn. CodePart810) )

RESPONSETOMOTION TO DISMJSS

Now comesthe flhinois EnvironmentalProtectionAgency (hereinafter“Agency’), and

pursuantto 35 fll. Adxn. Code101.500(d),files its Responseto theMotion To Dismissfiled bythe

AttorneyGeneraloftheStateofillinois (hereinafter“AGO’), andstatesas follows:

On October11,2005,theillinois EPA receivedacopyoftheAGO’sMotion to Dismissin

thisproceeding.TheAGO’s firstargumentin supportofitsMotion to DismissisthatthePetitioner,

SilbricoCorporation(hereinafter“Silbrico”), failedto servetheAGO with acopyofthePetitionfor

Site-SpecificRule,asrequiredby 35111.Adm. Code102.208.The Agencyreviewedthecopyofthe

Petition that it receivedand found that the servicelist includes the Agency and the illinois

DepartmentofCommerceandEconomicOpportunity(hereinafterDCEO),asallegedbytheAGO.

The AGO’s allegationis thrthersupportedby thePetition for Site-SpecificRuleat Page8 where

Silbrico statesthatit only servedcopieson theAgencyandDCEO (Petitionatpage8). Basedupon

thePetition andservicelist, theAgencyconcurswith theAGO’s argumentthat thePetitionerhas

failed to complywith theservicerequirementsof35 Ill. Adm. Code102.208.

TheAGO’s secondargumentin supportofits Motion to Dismissis thataSite-SpecificRule

cannotamendportionsoftheEnvironmentalProtectionAct (415ILCS 5/1 et seq(2004)) (“Act’).

Silbricoseeksto havetheBoardadopta site-specificrule allowing it to disposetwo ofits waste



streamsas clean constructionand demolition debris at sites that are allowed to acceptclean

constructionanddemolitiondebris. Silbrico describesthefirstwastestream,theoff-specperlite,as

an “industrial processwaste.” It describesits secondwastestream,fugitive perlite from baghouse

dustcollection,asa“pollution controlwaste.”TheAct defmes“industrialprocesswaste”atSection

3.235(415ILCS 5/3.235(2004))and“pollution controlwaste”atSection3.335(415ILCS 5/3.335

(2004)). It is importantto notethat“industrialprocesswaste”specificallyexcludes“constnjction

anddemolition debris” from the definition. Furthermore,at no point does the definition for

“constructionanddemolitiondebris”include“pollution controlwaste”within its scope.

The Agency believesthat granting Silbrico’s requestedsite-specificrule would be an

expansionofthedefinitionof“constructionanddemolitiondebris”assetforth in theAct. For that

reason,theAgencyconcurswith theAGO’s argumentthatthePetition,ifgranted,wouldresultin an

invalid rule.

CONCLUSION:

For thereasonsstated,theAgencysupportstheAGO’s Motion to Dismiss,andrequeststhe

Boardto dismissthePetition.

By:

DATE: October24,2005
illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box 19276
Springfield,IL 62794-9276
217-782-5544

THIS FILING IS SUBMIflED ON RECYCLEDPAPER
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ILLINOIS ENVIRONMENT AGENCY

Counsel
DivisionofLegalCounsel
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CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD OCT 242005
STATE OF ILLINOISPollution Control Boara

/ IN THE MAflER OF:

/
P Proposedsitespecificwaste ) R 06-08

RegulationApplicableto ) (Site-specificrulemaking--Land)
SilbricoCorporation )
(35 ilL Adm. CodePart810) )

PROOF OF SERVICE

I, Mark V. Gurnik, as an attorney,herebycethfj.’ thatI causedtheattachedResponseto Motion.to

Dismissto beseweduponall partieslistedon theattachedNoticeofFiling via first classU.S.mail

from 1021North GrandAvenueEast,Springfield,flhinois, 62794-9276.

• M~J~(
As stantCounsel

- Division ofLegalCounsel

illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield, IL 62794-9276
217-782-5544

THIS FiLING IS SUBMITTED ON RECYCLEDPAPER


